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DETAILED ACTION 

Response to Arguments 

1 . Applicant's amendments, see pages 4 and 5 in remarks filed June 6, 2008, with 
respect to claims 17-20, have been fully considered, and the rejection under 35 USC 
112, 2 nd paragraph has been withdrawn. 

2. Applicant's amendments and arguments, see pages 2 through 10, with respect to 
the rejection of claims 1-8 and 10-20 under 35 USC 103(a) have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further search and consideration, a new grounds of rejection is made in view of Sakai et 
al. (JP 58-094149), Anderson et al. (US 5,142,385), and "A Method of Ruling Circular 
Diffraction Gratings and Their Use in the Moire Technique of Strain Analysis" by Fidler 
etal. 

3. In response to applicant's argument that Nakane (US 6,324,139) and Peeters 
(US 4,394,661) are nonanalogous art, it has been held that a prior art reference must 
either be in the field of applicant's endeavor or, if not, then be reasonably pertinent to 
the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 
24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Nakane and Peeters are cited to cure 
the deficiencies of the teachings of Sakai et al., Anderson et al., and Fidler et al. 

Nakane teaches using a prism (103) in an optical system to change the direction 
of a beam from a laser source (1 01 ) if desired (Nakane: column 1 , line 58 - column 2, 
line 8; Figure 1 ). Also, Peeters teaches pulsing a laser to form a desired integer 
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number of tracks, as a preferable method in recording digital information (Peeters: 
column 3, lines 7-10 and 33-57; column 4, lines 22-41). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1, 2, 5, 12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sakai et al. (JP '149) in view of Anderson et al. (US 5,142,385) and 
"A Method of Ruling Circular Diffraction Gratings and Their Use in the Moire Technique 
of Strain Analysis" by Fidler et al. 

With respect to claims 1 , 2, and 12, Sakai et al. teaches a method of 
manufacturing a master disc, where a laser beam of which is divided into parts using a 
beam splitter (6), two mirrors (7a, 7b) are used to reflect the sub-beams, so they overlap 
and they are expanded in diameter using (8a,8b) to fill the aperture field of the slit in the 
mask (12) and the holder (1 1) is rotated to form concentric circles in the resist coated 
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substrate (10) (Figures 1 and 3). The pitches appear to be in the range of 0.1 to 10 
microns (page 2: lower left hand column and upper right column). 

Sakai et al. do not teach forming tracks with a particular track variation. 
However, it would have been obvious to one having ordinary skill in the art to do so, as 
the disclosures by Anderson et al. and Fidler et al. teach. 

Anderson et al. teach the use of an Argon Ion laser (351 nm) as the recording 
laser to form a pattern in a resist (column 2, lines 60-66), with a phase shifter (19) is 
disclosed as enabling active stabilization of the fringes for increased accuracy in the 
fringes formed (column 2, line 67 - column 3, line 25; column 3, lines 43-59; column 4, 
line 55 - column 5, line 1 2; Figure 1 ). Fidler et al. teach forming concentric gratings 
with strains as low as 0.01% to keep the gratings of a uniform shape (page 160, left 
column: 3 rd and 5 th paragraphs; page 163, right column; page 164, right column). 

With respect to claims 5 and 14, Sakai et al. teach positioning laser beams so as 
to form concentric gratings, i.e. gratings in a two-dimensional array. 
7. Claims 3, 4, 10, 1 1 , 13, 14, 19, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sakai et al. in view of Anderson et al. and Fidler et al., as 
applied to claims 1 and 12 above, and further in view of Ohtomo et al. (US 5,763,037) 

The teachings of claims 1 and 12 are as described above. 

With respect to claims 3, 4, 13, and 14, Sakai et al. in view of Anderson et al. and 
Fidler et al. do not specifically teach using a plurality of different lasers and positioning 
laser beams so as to form a one-dimensional array of spots. However, it would have 
been obvious to do so, as shown by Ohtomo et al. who teach a mastering process 
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where a set of spaced pits or grooves are to be made on a photosensitive layer of an 
optical disc by laser beams emitted onto a photosensitive layer, creating a one- 
dimensional latent image of focused laser spots, as required and corresponding to an 
informational signal from a light modulator, is formed (column 1, lines 35-41; column 2, 
lines 17-39; column 4, lines 9-29; Figures 2a-2c). 

With respect to claims 10, 11, 19, and 20, Sakai et al. in view of Anderson et al. 
and Fidler et al. do not specifically teach defining a track width. However, it would have 
been obvious to do so, as Ohtomo et al. teach defining a track width equal or less than 
the distance between formed pits or grooves, indicating how mold releasing takes place 
between a stamper and disc base at the time of molding resulting from the conductive 
film formation processing method or the resist removing method at the mastering 
process, (abstract; column 4, lines 20-29). 

8. Claims 6, 7, 8, 16, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable Sakai et al. in view of Anderson et al. and Fidler et al., as applied to claim 
1 above, and further in view of Peeters (US 4,394,661 ). 
The teachings of claim 1 are as described above. 

With respect to claims 6, 7, 16, and 17, Sakai et al. in view of Anderson et al. and 
Fidler et al. do not specifically teach translating a plurality of pits or grooves by an 
integer amount of tracks and illuminating a photoresist layer a plurality of times. 
However, it would have been obvious to do so, as Peeters teaches pulsing a laser to 
form a desired integer number of tracks, as a preferable method in recording digital 
information (Peeters: column 3, lines 7-10 and 33-57; column 4, lines 22-41). 
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With respect to claim 8, Sakai et al. in view of Anderson et al., Fidler et al., and 
Peeters teach repeating the translating a plurality of pits or grooves by an integer 
amount of tracks and illuminating a photoresist layer a plurality of times (Peeters: 
column 4, lines 22-55). 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakai et 
al. in view of Anderson et al. and Fidler et al., as applied to claim 1 2 above, and further 
in view of Nakane (US 6,324,1 39). 

The teachings of claim 12 are as described above. 

Sakai et al. in view of Anderson et al. and Fidler et al. do not specifically teach 
using a prism to create an interference pattern, or pattern of pits or grooves. However, 
it would have been obvious to do so, as Nakane teaches using a prism (103) in an 
optical system to change the direction of a beam from a laser source (1 01 ) if desired 
(Nakane: column 1 , line 58 - column 2, line 8; Figure 1 ). 

Allowable Subject Matter 

10. Claim 18 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SONYA MAZUMDAR whose telephone number is 
(571 )272-601 9. The examiner can normally be reached on 8:00 AM - 4:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Philip Tucker can be reached on (571 ) 272-1 095. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SM 

/Philip C Tucker/ 

Supervisory Patent Examiner, Art Unit 1791 



